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Welcome to the NYSARC corporate Guardianship Program. We want to provide you with an
overview and orientation on the role and responsibilities of our Chapters’ Guardianship
programs. Each Chapter’s Program is comprised of a voluntary standing Guardianship Committee
and Guardianship Staff. They are charged with providing supports, advocacy and oversight
services on behalf of NYSARC, Inc., which is appointed the corporate Primary and Successor
Guardian of the Person for over 600 individuals with intellectual and developmental disabilities.
The Chapter’s Executive Director and Board of Directors play an important and integral role in
the success of the Chapter’s Guardianship Program. It is your understanding, commitment and
leadership that is necessary to ensure that the Program receives the appropriate allocation of
staff and financial resources for the Guardianship Committee and staff to fulfill their fiduciary
responsibilities as required by the organization’s Guardianship Policies and Procedures. It is also
important to understand the primary responsibilities of the volunteer committee members who
serve as the decision-making body in consultation with the Guardianship Coordinator for the
individuals for whom NYSARC is Guardian. They must be allowed to freely advocate for an
individual’s expressed and/or best interests, if not known, and always place the wellbeing of the
person above the interests of the Chapter or other agency providing services to the individual in
the Guardianship Program.
The NYSARC Guardianship Program is one of the most unique models of its kind in the country
since it depends on both staff and volunteer Committee members’ dedication to work in
partnership in providing supports that are determined least restrictive but necessary to enable
people with intellectual and developmental disabilities (I/DD) to live as independent and selfdirected lives as possible.
We hope that this welcome packet containing background information on the NYSARC corporate
Guardianship Program will be useful in understanding the important role that everyone at the
Chapter plays in carrying out our commitment to individuals in our Guardianship Program and
their families.
Thank you.
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Every individual, including both volunteers and staff, involved in the
administration of the Corporate Guardianship Program shall follow
the policies and procedures adopted by NYSARC, Inc., as well as all
laws and regulations pertaining to guardianship under Article 17-A.
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Sample Guardianship Application Letter
Dear Applicant:
We recognize your desire to honor and foster the well-being, expressed wishes, and best interest
of your family member throughout his or her life. The Arc New York, together with its chapters,
offers a unique lifetime commitment to relatives of individuals with developmental disabilities
through its corporate guardianship program.
Typically considered “the guardian of last resort,” meaning no family members and/or close
friends are able to fulfill the role of guardian, The Arc NY offers a back up to your family’s
planning ensuring the care, advocacy and quality of life that you have provided for your family
member thus far will continue for the rest of his/her life. The attached application includes many
in depth questions in order to provide the Guardianship Committee and Chapter with vital
information.
Expectations of guardianship staff include: maintaining training, attending regional meetings,
completing an Annual Status Report for each individual, attending Life Plan meetings,
maintaining open lines of communication, providing oversight and advocacy for support staff
(residential, nursing and day), reviewing requests for consents for medical needs and/or other
life changing decisions (change of residence or day program) and providing consent when
appropriate. Alternate options will be provided by the Guardianship Coordinator, and we
recommend working with an attorney who is knowledgeable in these areas. Information
regarding The NYSARC Trust Services or other financial planning alternatives will be made
available to you, or your attorney, upon request.
There is no current public or dedicated funding for guardianship services in New York State at
this time. The Arc New York and its chapters are dependent on private contributions to insure
the future of its corporate guardianship program. Costs incurred by the guardianship program
include the cost of staffing the program in order to meet the needs of the individuals benefitting
from guardianship services. Expenses also include, but are not limited to, providing those
receiving guardianship services with visits and gifts for birthdays and holidays in addition to
regular visits from guardianship staff/committee members, and costs associated with amending
the guardianship succession and burial expenses. Where funds are available, it is our
expectation that you will make financial provisions to help the operation of the Arc Chapter
Guardianship Services.
Please note your application will not be turned down based on your inability to provide
funds. However, when you have the resources it is a requirement to provide some financial
support to the Guardianship program.
We ask you to complete the application, providing as much information as possible.
The information provided will be vital in supporting your family member going
forward. If a question does not apply to you or your family member, please provide a brief
explanation where necessary.
Information provided will be held in confidence and only shared as necessary to advance
the application. Please feel free to contact Chapter staff for assistance in completing
the guardianship application. Thank you for considering The Arc New York in this very
important matter.
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Special Needs Trusts: Financial Tools to Protect Benefits for People with Disabilities
A person with a disability can only have a certain amount of money in their name to qualify financially for
the essential services they receive through means-tested government benefit programs such as
Supplemental Security Income (SSI) and/or Medicaid. This can make it challenging for people with
disabilities to save money and support their daily living needs. When planning for the future, a special
needs trust (SNT) can play a critical role in protecting a person’s eligibility for benefits while helping to
provide the financial means to improve a person’s quality of life.

What is a special needs trust?
A special needs trust (SNT), also referred to as a supplemental needs trust, is a special type of trust which,
under Federal statute and New York State law, allows a trustee such as NYSARC, Inc., to manage funds for
the benefit of a person with a disability while preserving that person’s eligibility for government benefits.
Funds deposited into a valid SNT are disregarded when determining a person’s financial eligibility for
benefits, thereby allowing a person to get the services they need while setting money aside for uncovered
medical expenses and life-enhancing purchases that their benefits do not provide.

Why create a trust?


Primarily used to help a person qualify and/or maintain financial eligibility for means-tested
government benefits, such as Medicaid and/or Supplemental Security Income (SSI)



Secure a better financial future for a loved one with a disability without jeopardizing benefits or
financial assets he or she is entitled to receive



Allows a person to set aside funds for purchases not covered by benefits and life-enhancing items
and services



Avoid having to spend-down funds quickly and, all-too-often on frivolous purchases, to maintain
benefit eligibility

Who can fund a trust?
A SNT can be funded with money that belongs to a person with a disability as a first party trust or by
someone other than the beneficiary as a third party trust, such as a parent, grandparent, sibling or other
interested third party.

Understanding the Types of SNTs and Other Financial Tools
The Donor, person funding the trust, can establish an individual SNT if the trust beneficiary is under the
age of 65. Individual SNTs require an attorney to draft a trust document and someone to serve as trustee.
The trustee has a fiduciary responsibility to administer the trust in the best interest of the trust beneficiary
and must follow the regulations set by the Social Security Administration.
A pooled SNT is another option for people with disabilities of any age. A pooled trust offers an affordable
alternative to an individual trust by pooling the funds for investment management and administrative cost
savings. The trust documents are already in place, therefore, it does not require an attorney to set up and a
not-for-profit organization serves as trustee.
For capable individuals whose qualifying disability was prior to age 26, an ABLE Account may also be an
option to set aside funds for qualified disability expenses without putting a person’s benefits at risk.

NYSARC Trust Services
518-439-8323
www.nysarctrustservices.org

First-Party Funded Special Needs Trust – A person with a disability may need to set up a first party SNT if
he or she receives or is entitled to receive money that will put them over the financial limits for benefits.
For a person receiving SSI, having any more than $2,000 in their name could jeopardize their benefit
eligibility. Common funding sources include a direct inheritance, proceeds from a lawsuit deposited in a
lump sum or structured payments, a retroactive Social Security award, resources accrued from Disabled
Adult Child (DAC) benefits or excess monthly income. Funds in a SNT can be used to enrich a person’s
quality of life by making purchases that are for the sole benefit of the trust beneficiary and for goods and
services that a person’s benefits do not provide.
Upon the death of the trust beneficiary, any balance in the trust is typically subject to a payback to the
State(s) that provided Medicaid services throughout that person’s life before any money can go to
remainder beneficiaries.
Third-Party Funded Special Needs Trust – A third party can set up a SNT to leave money or real property
to a loved one with a disability who receives government benefits or is expected to need benefits later in
life. For a parent or relative of a person with I/DD, there is nothing more important than knowing that
their loved one is happy and safe both now and in the future. Life happens, which makes planning early
critical. Third party SNTs are most often set up in a Will as part of an estate plan where the Donor names
the trust as the beneficiary of an inheritance, life insurance policy, other asset/s or monetary gifts. The
Donor can also create and fund a SNT during their lifetime if they have money available now to provide to
a loved one. If there is money left in a third party SNT upon the death of the trust beneficiary, the trust is
not required to repay the State(s) that provided services to the trust beneficiary. Any remaining funds will
go to the remainder beneficiaries named in the trust document, such as other children and family
members.
Pooled Special Needs Trust – Pooled trusts are administered by not-for-profit organizations, offering the
benefits of a professional trustee at a significantly lower cost, which makes setting up a trust more
accessible for people with disabilities. These trusts are easy and inexpensive to establish because an
attorney is not required to draft the trust document, although it is always a good idea to consult with a
legal professional. The funds are pooled into one account for investment and management purposes,
however, each person’s activity is tracked in separate sub-trust accounts, much like a checking account.
With funds pooled, the administrative costs are lower and a person can benefit from greater investment
power. A pooled trust closes upon the death of the trust beneficiary and—unless the remaining funds
exceed the person’s Medicaid lien—the not-for-profit will typically retain the funds, or a portion of the
funds, to benefit other people with disabilities.
ABLE Accounts (529A) – An ABLE account could also be an option if the person’s onset of disability was
prior to age 26 and they are capable of maintaining some level of financial independence. ABLE Accounts
are tax-advantaged savings accounts designed to help people with disabilities set aside money for qualified
disability expenses while maintaining their eligibility for Medicaid and/or SSI benefits. Account holders
must maintain a record of expenses and payment receipts to show that purchases were made for qualified
disability expenses. Deposits into an ABLE account can come from any source up to a maximum total
annual contribution limit of $15,000. Once the account exceeds a balance of $100,000, the overage could
impact a person’s SSI benefits. Any funds left in an ABLE account upon the death of the account holder
are subject to Medicaid payback, even funds deposited by a third party.

Do you have questions? To learn more, contact NYSARC Trust Services at (518) 439-8323 or visit
www.nysarctrustservices.org. NYSARC Trust Services has administered SNTs since 1972, helping
thousands of people protect benefit eligibility and improve quality of life.
NYSARC Trust Services
518-439-8323
www.nysarctrustservices.org
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2016 NYSARC Guardianship Position Statement
Adopted October 22, 2016 at NYSARC, Inc. Delegate Assembly
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Conclusion
We want to thank you for taking the time to review and consider the background materials
provided in this welcome packet. It is our greatest hope that it serves to sufficiently orient you
to this unique and special corporate Guardianship Program. Your understanding of the
fiduciary duties assumed by the Chapter’s Guardianship Committee and Coordinators/Staff as
well as the oversight duties of the Chapter’s board of directors and executive director is
integral to successfully supporting and meeting the needs of the individuals in the
Guardianship Program.
We hope that you find your participation to be a rewarding and enjoyable experience.
Should you have any questions, please feel free to contact the NYSARC Guardianship Program
Staff. Welcome and thank you!

NYSARC Guardianship Program Staff

NYSARC (The Arc New York)
Guardianship Program Services
29 British American Blvd., 2nd Floor
Latham, NY 12110
(518) 439-8311

Celebrating 70 Years of Advocacy, Support, and Empowerment
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